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MEMORANDUM OF DECISION AND ORDER
REGARDING ABSTENTION AS TO COUNTERCLAIM

In this adversary proceeding for determination of the dischargeability ol a debt, the
Defendznt and Debtor, N. Terry Fayad, has asserted counterclaims for breach of contract,
conversson, and interference with advantageous relations. For reasons articulated in its carlier
Order to Show Cause, the Court asked the partics to show cause why the Court should not
absiain frtom exercising jurisdiction over the counterclaims, By their jomnt response, the parties
have now urged the Court to exercise jurisdiclion over the counterclaim and also over the
Plaintift™s underlying claim (which has not yet been pleaded in this procceding). To that end,
they have agreed that this Court could adjudicate the claim and counterclaim.'

Despite the parties” urgings. this Court will abstain from exercising jurisdiction over the

counterclaims. The counterclaims have been abandoned and are not assets of the bankruptey

It is still tmclear whether etther party would demand o jury trial on the underlying claims and
countercluims and whether they would assent to this Cowt’s conducting a jury trial. See 28 U.S.C. § 157(¢)




estate; their liquidation will not affect the estate or its administration. Moreover, the
counterclaims arise entirely under state law and are not core proceedings within the meaning of
28 U.S.C. § 157(b). If the counterclaims are “related to” this bankruptey case within the meaning
of the bankruptey jurisdiction statutes, 28 U.S.C. §§ 1334(b) and 157(a) and (b), the relation is at
best minimal, the counterclaims having litile or no bearing on the case at all.* Certainly, these
are not claims of the type on which the bankruptey courls were intended to focus their attention.
Litigating such claims here necessarily reduces the time available for this Court 10 devole 1o core
matters in this and other cases. Also, but for the bankrupicy case, such claims would be brought
in the state courts; and where the bankruptey interest in the case 1s as attenuated as it 1s here,
comity with the state courts counsels in favor of abstention. In sum, the relation of the parties”
underlying claims and eounterclaims to this bankrupiey case is insufficient to overcome
countervailing concerns for judicial economy (for the court if not for the parties) and for comity

with the state courts.

* Atbest, they serve to reduce (by setotf) a debt that, it Plaintiff is successtul, will be excepted from
discharge. Ou the other hand, if the end result of the dischargeability claim is a judgment for the Debtor, the
counterciatm will have no elfect whatsoever on the core bankruptey concern, which 1s adjustment of the debtor-
creditor retationship.

[



ORDER
For the reasons set forth above. the Court hereby abstains under 28 U.S.C. § [334(c)(1) as
to the Debtor’s counterclaims and limits the subject matter of this adversary proceeding 1o

nondischargeability counts in Plaintiffs complaint.
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Robeft Somnia
United States Bankruptey Judge
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